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Baejnenne .

AKTYAJILHOCTE TCMBbI HCCIIE/IOBRHUS.

Ha compemenynoM araie B paMkax  oOIMUX  1IPONECCOB  IHOOANBHBIX
11peobpa3oBaHMii B POCCHHCKOM rOCYAApCTBE NPOUCXOAMT $OPMHPOBAHME HOBBIX
OOIIeCTBEHHBIX ~OTHOIMCHUI, ofecnedyuBaeTcs CO3JaHME CGIMHOFO  IIPaBOBOIO
IPOCTPaHCTBA, HPHHUMAKOTCS MEphl K YCHIeHHIO GopbOhl € NPECTYRHOCTHIO,
YKPEIJICHHIO 3aKOHHOCTH U IIPABOIIOPS/IKA, MCKOPEHCHUIO NPAROBOIO HUIHIIM3MA.
Hogas mnonuTHKO-IpaBoBas CUCTeMa HaXOAMTCA €me B CTaguu CTAHOBJICHHMA,
1103TOMy HE BCEIJIa JICTKO ONpeJCIuTh YCTKMC HAOpamlICHUs U Haubojee
PAIHOHANLUBIC IY'TH PCHCHUS TCX UM MHKX lipobiieM.

Ha arom done abcomoTHO JOrMYHO HPOM3ONUIO H3MEHEHHE B3TMILUJIOB Ha
YI'OJOBHO-IIPOIECCYaAbHYIO JleaTenpHOCTh B Poccuiickoit Peneparmn. IlosBHimch
HPC/ICTARIICHUS O HOBBIX IIPABOBLIX KATCIOPUAX, KOTOPhIC PAHCE HE HCCIEIOBAINCE.
K rakoit 11paroBoit kaTeropuu, 6¢CcliopHO, OTHOCKHTCA «(MOYTIOTPEOISHHE NIPABOMY.

Onpe/ieiie Ha3HAYCHUC YI'OJIORHOIO CYJIOIPOM3BOJICTBA KAK 3AUUTY 11paB M
3aKOHHAIX WHTEPECOB JIMIl M OpraHu3allkH, HOTCPNCBIIMX OT IIPECTyIUIeHHs, Y
3aUIMTY JIMMHOCTH OT HC3aKOHHOYO M HCODOCHOBAHHOrO OOBMHCHUSA, OCYK/ICHHS,
OrpaHuuCHMA cc paR 1 cBoBO/I, 3aKOHO/IATETE BIONHC NMOCICAORATENLHO PACUIMPUI!
1CpCHCHE IIPAR YYaCTHHKOB YTOJIOBHOI'O CY/IOIPOM3BOJICTRA H 1IPH 9TOM (akTHYECKH
HC OrPaHH4MII PCATH3AIHIO JAHHLIX 1IPAaB KAKHMH-TO OHpC/IeJIEHHBIMA PAMKAMH, HE
BO BCCX CHy4asX ONpPEJIC/IMII OCHOBAHHMS M YCIOBMA MX pealivalliM W He BCeria
paspaboTal YCTKHI MOPSJIOK MPUMCHCHUA COJICPIKAIIMX JIaHHbIC rpaRa HOPM. Takoc
TIOJIOMKCHUC UPHBCIO K TOMY, 4YTO Ha IIPAKTHKC YacTO BO3HMKAIOT DasjMuHbIC
NpOONEMEL, CRAZAHHELIC C peaNn3alMel Y4aCTHUXAMH YIOJIOBHOTO CYHOIPOUZBO/ICTRA
HPC/yCMOTPCINIBIX 3AKOHOM 1IpaB, M B TOM 4ucie 1poGJicMbl, CBA3aHHbBIE CO
310ynorpeblieHeM NperoCTaRlIeHHLIMH YHACTHHKAM IIpoIiecca npas.

YrooBHO- IPOTIECCYanbHOMY  3aKOHY TCPMHMH  «310ynOTpcOreHne mnpaBoM»
HC3HAKOM, OJIHAKO CI'0 aKTHBHO WCMOJIL3YIOT [IPABOTIPUMCHHUTEIN U, KPOME TOTO, OH
JIOCTATOUHOo 4acto serpovacres B tekerax Iocranosnenuit Koncturyimonnoro cyja




Poccuiickoit ®ejiepanvi, Bepxogiioro Cynta Poccuiicroit ®cjeparuu’, 8 rom
YUCJIC M lIPUMCHMMO K BOIIPOCAM, KaCAlOIMMCH  YI'0JOBHO-LPOLECCY AihHOH
JICStTCIIBHOCTH.

HecMoTpsi Ha [OUBITKM  YUYCHBIX MCCIC/OBATh  JaHHBIH  denomen B
o0IETEOPCTUYCCKOM  IOKTPMHANLHOM  [JIAHE, OCTAcTCsf MHOI'O  1poBJIeMHBIX,
HiepelIeHHbIX BOIPOCOB, KACAIOUMXCH [POABNEHUIM JIAHHOH 1IpaBOBOH KaTrclopuu, B
TOM YHCJIE U B YTOJIOBHOM CYIOIIPOM3BO/ICTBC.

LIeHHOCTb MCCIICHOBAHHS TAKOI0 HOHATHA Kak, 3/0yloTpeliicHue INparoM B
paMKax OTpacjeBOr0 3aKOHOHATCARCTBA, ONPEACIACTCS CHCTEMHBIM MOIXOOM K
H3Y4EHHIO AaHHOI'O BONIPOCA, UTO I103BOJHCT BBIABMTHL CYIIHOCTH JJAHHOTO [IPaBOBOIO
SIBJCHUS, €F0 B3aMMOCBA3M C HMHBIMH YI'OJOBHO-IPOLIECCYANILHBIMM TIOHSTHAMKY U
BbIpabOTAaTh  KOHCTPYKTHUBHBIC  NPCUIOKCHMS 110 ONTHMH33UUH  YrOJIOBHO-
NIPOLECCYATEHON A4 TEALHOCTH.

KOMILIEKCHOE ~ MCC/ICAOBAHME  JIOHATHS  (3JIOYTIOTPCONCHUME [pPaBOM» B
YPOJIOBHOM CYROITPOM3BOACTBE BAXNO Kak ¢ HAY4HOH, TaK M C NPAKTHUCCKOM TOYKM
3peHus, MOCKONBKY, TOABKO  Onarosiaps  jlIoOpOcOBCCTHOM  peanu3zanuu
TPE/IOCTABICHHBIX [IPaB B paMKaX, ONPCHCICHILIX 3aKOHOM, ofcclicYHBACTCH
NOCTIIKCHUC HA3HAYCHUS YTOJIOBHO-IIPOLICCCY ATBHOIO CY/I0NPOU3BO/ICTRA.

Takum 06pazoM, aKTYalbHOCTh TCMbl J@HHOI'O MCCICIIOBAHUS ONpCUCIIACTC C
TCOPETUYECKOM CTOpOHBI Ci1aboi pazpaborantoctsio HpobiicMs! B ipaBoBoi Hayke, a
TalKe npoucxonsied B Poccuu mpaBoBoél pehopmoH, kotopas rpedyeT HOBOIO
MOAXO0J(A M TIOHUMAHMA KAK YKC MCIOJIb3YCMBIX, TaK W TAKMX HOBBIX HBJICHMH, Kak
sjoynorpednenuc tpaom. C MpaKTHICCKOH TOYKH 3PCHMNA, aKIyalbHOCTh pabotsl
onpeneysercs JOCTaTO4HO OOolbIMAM  06LEMOM  [TPOsABJICHUH  3i10yi0Tpebitctuit
npaBaMd B IPABONPUMCHHMTENLHOH  lpakrtMke B cepe  YroJjoBHONO
CY/OTIPOU3BOCTBA.

Crenens Hayyuoit paspadorauncern rembl. OOiNereopeTnycckue aclCKIb!
IOPMAMYECKON NPHPOIB! 370YyNoTpebiicHus NPaBOM U3NCKEHH B padorax Takux
u3BecTHRIX YdcHbiX, kak C.C. Anckcees, M.M. Arapxo, C.H. bparycs, I'.A.

' Onpeaenenme Koncturynuonunoro Cyna Poccniickoii (enepaunn ot 15.01.09 rona Ne 106-O
«OB6 oTKa3e B MPUHATHH K PACCMOTPEHUIO X ano6b! Ipaxaan Hukurenko A H., Ilnorthukosa K.B. u
Xbipxpipbana M.A. 1a HapylleHHs HX KOHCTUTYIIMOHHBIX NpaB 4.2 CT. 258 u nynkroM 3 u.5 cr. 355
YIIK Pd» //Becruuk Koucrurymmonnoro Cyma PO 2009 Ned, C. 54-57.; Ilocraunosienuc
Ilnenyma Bepxosuoro Cyna Poccuitckoit ®cjepanmu ot 13 despans 2012 roja Ne3§ «O6
OTKPAITOCTH M TIACHOCTH CYHONPOM3BOACTBA M O JOCTYIC K HIXGOPMAIMK O JICATCABIHOCTH CYA0BY
//Pexunm noctyna: cnpasoynas cucrema Koucynsrantlimoc



ajoxues, B I'pubanos, B.H. Kyapsasiues, H.C. Mancui, A.A. MannunosckHi,
C.A. Panuenxo, FO.A. Tapacenko, A.B. Oaun v Ipyrax y4eHsiX.

OnpeacicHubIi BlUiajt B pazpaboTky o61ICTCOPETHYCCKMX HPoOcM, CRAZAHHBIX
¢ BONpOCaMM 3JIOynoTpeOJicHW# npasamy, BHCCAM Hay4HLIC  [OJIOMKEHUR,
cOPMYJIHPOBAHHbIC B KAMIHAATCKUX H JIOKTOPCKHX AMCCEPTALMAX, 3ALUMILICHHBIX
no crenpansiocty 12.00.01: H.A. Rypuoso - 2006 roa, C.I'. 3aiinesa - 2003 roz,
E.A. Onerunan - 2009, A.A. Manunoscknii — 2009, A E. Haymor — 2010 rou.

B comx 1pynax obpamanucks Kk npobieMaM,  CBA33HHEIM  CO
3N0YHOTPEOICHUAMU TIPABOM B YTOJIOBHOM CYAOIIPOHM3BOJICTBE, TAKUC POCCHHCKHE
yucHbie-niporicccyanctsl, kak ©. barayrmnos, C. Iopacituvk, E. I'punmna, JLI.
Kamunknna, H.A. Kosoxonos, 10. Jleseer, 11.I°. Mapgunun, C.A. Ilapackesosa, C.
Hamun, C.B. Pomauog, A1, Casuenxo, A.A. [llupeaios, M. Oenan u apyrue.

B kanjmjiaTckux JUCCCpTAIMsX, 3AHIMIICHHBLIX 10 cnenwaisHoct 12.00.09
ITOCRANICHHBIX BOIIPOCAM YI'OJIOBHO-1IPOLCCCYabHOM OTBCTCTBCHHOCTU U criocobam
HCLPABOMCPHOIO  BO3JCHCTBHS  UPCJICC/ATCIILCTBYIONICIO  HA  MPUCHKHBIX
3acejlarciicit M cpejicTBAM  3alMTRI  OT  HCIO, 3aTParuBaliMch  1POOJIEMBE
3noyuoTpebiICHUs 11paBOM Y4aCTHMKAMM YrOJIOBHOI'C CYMONPOHM3BOJACTBA. Moo
Hassarh auccepranuonnsic paborst A.A. Kanndarosa — 2004 rou, B.C. Benpesa -
2006 ron, H.A. Pazgeiikunoit - 2007 rox. Bblcoxo ollcHuBas 3HAYCHHC TPYAOB
YKa3aHHbIX YYCHBIX, CJIGYCT OTMCTMTb, YTO KOMILIGKCHOMY HCCIICIOBaHUIO
upobiieM NPAaROROM VIPUPOMHY, 3HAUCHUs, POSU U oCOOEHHOCTEH MpOsBICHHA R
YTOJIOBHOM CY/JIOUPOU3BOJICTBE 3110yNOTPeOICHHI IPABOM B 3THUX paboTax BHHMaHME
HC YJICHANIOCh, YTO M BhI3bIBACT OOBEKTUBHYIO INOTPCOHOCTh B HCCIHENOBAHHAX
JIaHHOFO 1[PABOBOTO ABJICHHS.

Hlens  mceneoBaHust COCTOMT B TOM, u4T0Ob, OnMpasch HA aHaIN3
MEK/lY HAPOJIIO-HPABOBLIX TNPUHIIMIIOB M CTanJaproB, Ha OCHOBC [MPOBE/EHHBIX
Hayu4HbIX HCCHCHOBAHUHA ¥ IMIIMPUYCCKOIO Marcpuasa, ¢ yueroM OTCYECTBEHHOro
ONBITa WCCJIC/IOBATh NPAaBOBYIO UPHPOILY, CYIIHOCTL HOHSATHA 3M0ynorTpebaenne
HPABOM B YIOJOBHOM CY/IOIIPOM3BOJICTBC, CI'O B3AUMOCHSI3H C HWHBIMH YroJIOBHO-
NIPONECCYAILHBIMY KATCIOPUAMH ¥ [OJI'OTOBUThH 1IPC/UICKEHNS 110 ONTUMUIALMH
YI'OJIORHO-1IPONCCCY AIILHOM JIEFeIIbHOCTH.

Jlnst JlocTrIReHMs yKa3aHHOH 11CNM BhuTY HOCTABNICHL! M PCHIAIMCH CICHYIONINe
LEVELH

* HPORECTH 1IPC/IMCTHOC KCCIIC/IOBANKC NOHSTHS «3j0ynoTpehiicive papom» B

YTOJIOBHOM I1POIIECCE KAaK 0CO00I0 1IpaBoBOro eHomena;
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* chopMyampoBaTh  NMOHATHC  «37oyHOTpeOcMe  UpaBOM» B YI'OJIOBHOM
CY/IOIPOU3BOJICTBE ¥ PACKPLITH €I'0 CYIUHOCTH, IOPHIAMYCCKYIO TIPUPO/IY U Xapakicp
IPOABIEHUH;

* IPOAHANM3MPOBATL NPABOBYIO Oazy B chepe HoynoTpebiIcHUs IPABOM;

succienoBath  (GOpMEL  3noyuorpebicHMs  UpaBOM B YUIOJIOBHOM
CYJI011POU3BOJICTRE;

* BBUIBUTL M 1IpOANalM3UPOBaTh [IPUYMILL, 1OPOXJIAIOUIME 3noynorpeblicnue
[PABOM B YTONOBHOM CYAOIPOH3BOACTRE;

« chopMyIUPOBATh KOHKPCTHHIE 1PE/UIOKEHUS HAYUHOIO H 3aKOHOLPOCKTHOI'G
IUIaHa, KacaloUiMecs HPEOJOJICHUS 3M0yHOTPCOJICHUAMHM [(PABOM B YI'OJOBHOM
CYJIOTIPOU3BO/ICTBE;

* BUECTH KOHKDPCTHLIC NPE/UIOKEHHUS 10 COBCPIUCHCTBOBAHUIO YrOIOBHO-
[POUCCCYaILHOI'O 3aKOHO/IaTEIIbCTRA, PEryJIMpPYIOILCTO OTHOUICHUA B
paccmarpuBacMoit chepe e TeIIbHOCTH.

O0BeKT  MCCREN0BAHMM  ~  YI'OJOBHO-HPOUECCYILHBIC — OTHOIMCHMS,
BO3HUKAIOUIME, PA3BMBAIOLIMECH U NPCKpPAIAlonIMecs B LIpollecce 3MoyLoTpeOienus
CyOBEKTUBHBIMH  [paBaMd  YYacTHHKAMH  YIOJOBHOIO  CYJAOIPOM3BOJCTBA,
npobieMHBIE  cUTYauus, TpeOyromue  HaydHoro  paspeHicHMs, a  Takke
TEOPETHUYECKUE II0JIOKEHHA, PACKPHIBAIOUWIME HPABOBYI0 [IDHPOMY, HOHATHE W
CYIIHOCTh 3MOYNOTpeOJCHUs 11paBOM M Cro  COOTHOICHHE C [IPHHIMIIAMM,
Ha3HaucHUEM 4 OOLIMMU YCIIOBUAMH YIOJIORHO-IPOIICCCYAlbHOIO 1IpaBa.

Hpeamer ucesejiosanus BKIIOYACT B ceb HOPMBI YTOJIOBHO-ITPOIECCYalILHOI'O
npaBa, OTPAKAIOUIUEC BONUPOCH DPEANM3AMH  11paB  YYaCTHHKAMM  YrOJOBHOTO
CYJONPOH3BOJICTRE, CYAEOHYIO 1IpakTHKy, Haluc/UNyi0 CBOC OTP®MKCHHC B
Marepuanax YrolOBHBIX Jel M JPYIHX HOCUTCHSX HMHOOPMallMM, a TakKe
TCOPETUYECKHE HAYYHLIC IIOJI0KCHUS HO UCClic/lyeMoit npobieme.

MeToaoaoruyeckast 0CHOBA HCCIEIOBAHMSE - KOMILICKC oflICHAYYHLIX M
crieuManbHBIX MCTOJOB NO3HAHMM JIPABOBBIX SBJICHMH M IpolcccoB B chepe
YTrOJIOBHOTO CyZIOIIPOM3BO/ICTBA: HCTOPMYCCKUIM, CHCTCMHO-CTPYKTYPHOIO aHaiv3a 1
CHHTE33 COIMANBLHO-NIPABOBLIX HBJICHMH, CPaBHMWTEIBHO-1IPABOBOH, (opmaibHO-
JIOIHYECKHH, CTATHCTHICCKHI H HCKOTOPBIC JIPYTHC METO/IbI.

Teoperuueckyio 6asy HCCHe/OBANMS COCTABIIIN TOJIOKCHME HAYK JIOVHKH,
¢dunocodgru, TeopMu rocyapcrsa M UpaBa, YrOJOBHO-HPOLECCYaLIOIO ipaBa,

NCHXOJIOrMH U 1p.



IIpr wccrnenoBauny  pasnuuHbIX  acliekroB 3noynotpebiennit npasamu B
YronoBHOM CYAONPOM3BOJICTRE Hcnoss3oBanuck paborsr C.C. Anexceesa, O.M.
Aunapecroit, @. barayrauuosa, 10.I1. [apmacsa, C. Topacituuxka, E. I'pumuna, C.T
3aiitenoit, B.H. Kyapsasucra, JI.J1. Kanunkunoit, H.A. Konokosora, 10. Jlescesa,
A.A. Manunogckoro, H.C. Maneuna, [1.I°. Mapdununa, C.A. Tlapackesosoit, C.
Hamuna, C.B. Pomanona, A .H. Casuenko, A.A. Hlupsanosa, M. Oerana ¥ Apyrux
YUCHBIX.

Hopmatugnan 6a3a wucclcaoBadus Bxnodact B ccbd  MexAyHApOUHBIC
Jokymenril, Koncrurynuo Poccufickoin denepanmu, peienns Esponeiickoro Cyna
HO 1IpaBaM YcHIOBCKa, JICHCTRYIONIEE YIOJIOBHO-1IPONCCCYANLHOE 3AKOHONATENLCTBO,
nocranopiicivs n onpenciictus  Koncrurynuonnoro Cyua P®, pykosonsnue
pasbacucnus [nenyma Bepxosuoro Cyna P® no Bonpocam rnpuMEHEH#s YroJ0oBHO-
[polleccyaltbHbIX HOPM, B TOM YHCIIC KACAIOIMXCA BOIPOCOB 3joyrnorpebictius
1IPABOM YUaCTHUKAMU YI'OJIOBHOIO CYJIONPOU3BO/ICTRA.

DMIMPHYCEKYIO OCHOBY HCCJIEHOBARMS COCTABHIIN PCIylILTaThl H3yueHus 344
YroJoBHBIX Jied (153 yronoBHLIX J1eit, paccMOTPCHHBIX CYJIaMH  [ICPBOH WHCTAHIMH,
68 - B anciysinuonnom M 123 yronoBHBIX JICi, PACCMOTPCHHBIX B KacCALMOHNOM
TIOPSIKE), & TAKKC PCIYJILTATH O1IpOca U aHKeTHpoBaHua 08 denepanbHbixX cyaeH, 53
MHpPOBBIX cyjieit, 48 paborunkor npokyparypet i 132 anpoxaros B CBEpINOBCKOH,
Yeusounckol obnacrax, B PecnyGiuke Komu u Pecny6nuke Bamuxoprocrah, B
Simano-HenelxoM asToNOMHOM  OKpyre, a Takke B ropojax Yensbnmeke,
Huxucsaproscke, Yipe.

KpoMe 1010, ' MCHOAL30BAIMCH OQPUIMAIBLHLIC CTATUCTUYECKHE JIAHHBIC,
marepnaibl 00o61icHns cynebHoil upakruku, 0630psl npakrukn Bepxosioro Cyna
P®.

Hayynast nHoBM3NA HCCACAOBAHAH COCTOMT B TOM, YTO JIMCCEPTAIMOHHAs
pabora npeacrapnscr coBoH NEPBOC TCOPCTHYECKOC UCCICAORAHHE TAKOH NPaBOBO
KaTCrOPHH, KAK 3JI0YIOTPOOICHUC 1IPaBOM, €FO IPAaBOBOH IPUPOJIKI, 3HAUWMOCTH M
HPOSBACHWHA B YI'OJIOBHOM CY/IONPON3BOJICTBC.

B jimccepraimy copMyMpoBano otipeienciine «310ynoTpeticHrue paBoM B
YTOJIOBHOM CY/IOTIPOU3BOJICTBCY; BLIABJACHLI ©F0O TIPU3HAKW, OLPCHCNCHL Kak
daxropet, criocoberByiomuye JOYNOTPCONCHISAM, TAK M 0COOCHHOCTH NPOSRICHUMA
aoynorpebiaenuit . CO CTOPOHBl  Pa3N{UHBLIX  YYACTHMKOB  YIOJIOBHOIO
CY/I0IPOH3IBOLCTRA, 1pCUIOKCHA knaccuduxanus 3noynioTpedacui,
BCTPCHAIONIMXCA B YIOJIOBHOM  CY/IOIPOM3BOJICTRC. BbISBIEHE  0COBEHHOCTH
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ycranoniienus  ¢Qakra 3j0yunorpebiIeHUH  npaBOM B YIOJIGBHOM Lporeece M
UPUMCHCHUS MCP BO3JICHCTBMA K JIMIIAM, 3TI0YIOTPCONAIOIINM CBOMMHK 1IPABAMHU.

AprymMeHTHpoBan  BbBOA O HCODOXOIMMOCIW 33KpCIUICHHA B  YIOJOBHO-
[IpoLIECCy anbHOM 3aKOHOHATEILCTBC HPHUHUIMIA «HenouycrumocTy
310YNOTpebICHUs 1IPABOM» K MOHATUS «3noyuotpedicuc npasom». BhisBicist
Haubonee paclipocTpaHCHHbIE Clydau 3l0ynorTpeblicHuil lpasaMu B yroJioBiom
CYMOIPOU3BOACTBE €0  y4yacTHHKaMy W pas3paboTanbi  NPCIUIOKCHMS MO
ONITUMM3ALUM MED, OI'DAHMYMBAIOIMX MM OOCCICUMBAIOUAX HEJIOIyCTHMOCTh
JIAHHOTQ SBICHUS.

Ha 3a1HTY BLIHOCHTCS CHEAYIOMUE HAYHHAIC HOJMOKEHMH:

1. 3noynorpebiichne paBoM B YrOJOBHOM CyIOTPOM3BOJICTBE — 3TO MOBC/CHHE
YYACTHMKA YrOJOBHO - IIPOLECCYaNbHOIO IPABOOTHOINEHMA, OOIaAIoIIero
[IPOHCCCYANBHBIMM  ITPARAMK  {[IOIHOMOYUAMM), OCYHICCTBIACMOE B IIpoLecce
IpABOMCPHOR pCAIM3allMK YTUX [pPaB, HO B TIPOTHBOPCYMH C HX CMBICIOM H
Ha3HAYCHUCM, lIpUUHHSONECE, JMbO croco6HOC HPHYMHMTL  BPER  JIPYIruM
y4YacTHHKaM [ponecca, o0uiecTsy, rocyiapcrsy nubo Biickyuice 2a coboli uHbIC
HeraTHUBHBIC OCHEACTBHS,

2. 3noynoTpeblICHHEC 1paBOM B YIOJIOBHOM CYJIONPOM3BOJICTBE HPEJICTABIACT
coboft caMOCTOATENRHYIO NPABOBYI0 KATCIOPMIO, HC HBHSACH, HM I1IPABOMEPHBIM
NIOBEACHKEM, HI NPAROHAPYCIUCM.

3. Ilpusuaxkamu 30ynorpedliclivg 1HPAaBOM B YIOIOBHOM CYJIOIIPOM3BOJICTRC
BLICTYIAIOT;

a) HaJMyHe KOHKPCTHOI'O 1paBa, 11PC/OCTABICHHOIO 3aKOHOM YYaCTHHKY YI'OJIOBHO-
HPOLECCYaILHBIX  HPABOOTHOUICHHH  KAK  BO3MOXHOCTH  JICHCTBOBATL MM
MOJIh30BATLCH KAKUMHK-TO iaramu;

6) 3moynorpebiieHMEe NPAaBOM BO3HMKACT KIM MOXCT BO3HHUKHYTH B 1ICDHOJ
OCYIICCTBICHHA IPEAOCTAB/ICHHOIO, ONUPC/CIICHHOIO 3aKOOM 1IPARA;

B) [OBCHCHHE HMHA, 3JIOYHOTPEOIMIONICIO MPAROM, ABIACICH JOUYCTHMBIM H
BO3MOJKHBIM, TIPSAMONO HapylICHWS MM UPABOBOH HOPMBI HCT, OJHAKkO CyOnheKT
OCYHICCTBIISIET IPABO H IIPU OTCYTCTBMM MJIH B HPOTHEOPCUMH C HMCIOHIUMCS Y HEFO
HHTEPECOM;

r) cyObekT NMOHMMACT, YTO peann3aiys MM KOHKPCTHOI'O lipasa OCYHIECTBJIACICH B

I1POTUBOPEYMHM € HAZHAYCHUCM, JIYXOM M CMBICIIOM JTOI'0 HPE/IOCTABIICHIIOI0 {ipapa;



1) npw OYnoTpebaCHUM  pealM3aliiy  IpaBa OCYUICCTBIACICA 38 lpejeiamu,
YCTaHOBJICHHBIMY 33KOHOM, M B JICJIOM TIPOTHBOPEUHT MHTCPECAM IPYIHX IpakiaH,
ob1ecTBa ¥ rocyAapcrBa.
€) B pe3yanTare HCIOJL30RAHUS [PABA B IIPOTHROPCUMH € €ro Ha3HAUCHHMEM MOXKET
ObiTe OPUYMHEH Bpel JPYrUM NuiiaM, oOliecTBY, TOCYAapCTBy, WM MOIYT
HACTYIMTH WHBIE HEIATURHBIC NOCIICIICTBYS.

4. IlpennaracTes KJIacCH(UIMPOBATE 3NI0YNOTPCONEHMS NpaBamyl, 0IYCKAEMBIC
B YIOJIOBHO-IIPOLICCCY AITBHOM JICATETRHOCTH, CIEAYIOMIHM 06pa3zom:
a) 1o OTPAacieBOMY IIPHU3HAKY 310yrnoTpeOieHust mnpasamu Jelsrcs Ha
3noynoTpeliieunss B YrOIOBHOM  CYMONpPOU3BOJICTRE, B IPANKJIAHCKOM
CYAONPOU3BOACTRC ¥ B aIMUHHCTPATUBHOM CYAONPOH3BOACTEE;
6) no cybwekram: JIOJDKHOCTHBIE — JIMUA,  OCYNIECTBISIOME  YIOJNOBHOC
CYNOTIPOU3BOJICTBO, K KOTOPhIM CJIG/YET OTHECTH CYNbIO, NPOKYPOpa, CIACLOBATE!S,
PYKOBOJUATCIA CIC/CTBCIHOTO Oprana, JIo3HaBarelis, HauansiuKa opraia JO3HaHHs,
YHACTHHKY lipoliccca: OOBHHSCMBIN, FO0JI03peRACMBIi, 3alMTHKK, HOTEPNCBIIKH,
TPaOXMAHCKUH UCTCIl ¥ TPDK/AHCKUH OTBCTHHK, WHBIC YYAcTHWKH YFOJIOBHOTO
Tpoliccea, TAKUE KakK MepeBOAYMK, CBUIICTCIb, IKCICPT, CIHCIHATUCT U ApYTHE,
B) 1[0 CICHCHH YyYactus CyObCKTOR: 3/I0yHOTPCO/ICHUA MpasaMu Jeisarcs Ha
ocyniecreasemsic B akTuenoH dopme, W B naccusiioil Gopme, T.e. nyrem pedcTBuit
aubo 1yrem 6easelicrus;
I) HO CTa/IUSM YI'OJOBHOFO CYJ/IOUPOM3BOJICTBA: 3J10YNOTPeOIICHHS MOTYT WMCTH
MECTO B JIOCY ICOHBIX CTAAMAX IPOIICCCa U B CYHCOBIX CTa/IMAX,
M) B 3aBUCHMOCTH OT TOTO, KRKMMH NPAaBaMHM 3M0yNOTPCOIsIOT YHACTHUKHY poLecea,
MX MOXKHO KJIacCUHUIMPOBATE Ha 3JI0YNOTPeOACHHS KOHCTUTYMOHHBIMH IPaBaMy
{IpaBaMK, OIPCACNCHHLIMM B YrOJOBHO-TIPOlECCYANIbHOM KOJIekce POoCCHHCKOMH
dcejepauny;
¢) 1O NPCAMCTHOMY I[IpU3HaKy 3JI0YHOTpcOJICHHS TNpaBaMu jlensTcs ha obiuuc,
BIIMAICIIME Ha YTONOBHOC CY/IONPOU3BOJCTBO B LEJIOM W 310ynorpedienus,
JIOIYCKACMbiC B paMKaX OTIIEJILHLIX HHCTHTYTOB.
3#) 10 0OHLEKTaM, HA KOTOPBIE HOCAIACT YUaCTHMK YIOJOBHOTO IIPOUECCA: HHTEPECH
1IpaBOCY/IMS;  MHTCPCCHl  MPABOCYAMS M JPYIMX  YYACTHMKOB  YIOJIOBHOTO
CY/IOITPOU3BO/ICTRA;
3) 110 MOCICHCTRHAM 3M0YNIOTpeb/ICHUE NTPaBaMy MOXKET ObITh KIACCH(HUMPORaHO Ha

UPDUYHHHBIICC BPEJL U HENPUIUHMBIIICE, HO HOCATAIONIEC Ha IIPUYHUHCHAC BPCHA,



M) 1O  KAYECTBCHHOMY  NIPM3HAKY -~ Ha  JICI'KOPACIO3HABAGMBIC WX
HEpaclio3HaBAEMEIC, THOO CIIOKHO Paclio3HABACMBIC;

K) 10 KOMUYCCTRCHHOMY [PU3HAKY 3/10YNOTPCONCHUR B PAMKAX O/IHOIO YI'OIOBHOIO
JIC/Ia MOTYT OBITh PasoBLIC M MHOMKECTBCHHRIC,

J1) 10 coctaBy CyGheKTOR 3510yHoTPCBIICHUS 1IpaBaMH MOTYT OBITh KAK COBEPILIACMBIC
OJIHUM JIMUOM, TaK M HECKONbKHMH JIMLAMH.

5. B ugensx npcaorspanicHMs  3soynorpebicHuif  npasoM B yrojoBHOM
CYIOIPOM3BOJCTBE, B YIOSIOBHO-NIPOLCCCYANBHOM 3aKOHC CICUYCT 3aKpCIMTh
TIPHHIMIT HEZOITYCTUMOCTH 3710yNOTPCOICHHA 1IPABOM.

6. Briapnienue M ycranonieHue (paxTa 310yLOTPCONICHMS 1IDABOM B YI'OJOBHOM
CYJIOUPOU3BOJCTRE OTIHYACTCA OT HPOLCCCa JOKAZBIRAHNA. D10 Hilas JCATCILIOCTS,
XOTA ¥ B3a¥MOCBA3aHHAA C OCHOBHOM 1IPOLCCCYANbHON JIEATCIIEROCTBIO, C €C LCHAMHU
1 3aga4amd. OcoOCHHOCTH COCTOMT B TOM, YTO JICHTCIBHOCTH 110 YCTAHOBJICHHIO
takTa 3MOYHOTpeONEHHS B OCHOBHOM CKONIICHTPMPOBAaHA KaX Ha OLICHKC 110BC/ICHHA
JIML, 370y NOTPEOIAIOUMX CBOMM NPABOM, TaK U Ha PeE3ylibTarax 2T0r0 HOBCACHHS.

7. Paspaboranpl npeiUIOKeHMs 110 BHECEHMIO B YTOJOBHO-IIPOLICCCYIBHBIN
xoickc Poccuickoit deicpauun  M3MEHCHMH M JIONOJIHCHMH:  Kacalomuxcst
NMOJHOMOYMH 3aIMHMTHHKA M KOJIMYCCTBA 8/BOKATOB, 3AMILAIOIMMX B lIpoLecce
OJ{HOTO OOBHHSEMOIO; 1OPAJKa pacCMOTPENHs 3aMe4aHHi Ha 1IPOTOKOI CyNcOHOro
3ace/laHUs; PacluMpeHHs o0A3aHHOCTEH YUYAacTHHKOB YrONIOBHOIO IIpouecca M psif
IPYTHX NPEeUIOKCHUHA.

Teopernyecxkas 3HAYUMOCTR  HCCJIEAOBANMN  OOYCIOBICHA  TCM, Y10
chOpMYJIMPORAHHBIC B HEM HAYYHBIC LONOKCHMS, YUWIBLIBAA H3MCHCHHS B
IONMTHYCCKOR M HPABOBOM CHCICMC rocyiapcrsa, TpeboBanMst  yroJIOBHO-
[IPOLECCYaNbHOIC 3aKOoHa, PAacKphIBAlOT [IOHATHE, CYHIHOCTH 3I10YHOTPCOIICHHA
HPaBaMy, X KJIACCHPUKALMIO, B3AUMOCRH3M M COOTHOILICHHC C MPYIMMHM YIOJIORHO-
NPOLECCYallbHBIMY  NOHATHAMKM M KATCIOpUAMM.  3HAUYCHUC  MCCIIC/OBAHMS
ONPCIENAETCS TaKKC TEOPCTHYCCKUM aHaM30M TakuX 0a30BbIX Karcropuil, Kak
NpHHUKIA HCAOMYCITMMOCTH 3IOYHOTPEDICHHS IIPAROM M Cro  HPOsBICHHMI B
YTOIOBHO-NPOUECCYANBHON JCATCIBHOCTH.

YKa3anHbi€ 1IOJIOKEHHMSI MOryT ObITb HCHOJB30BaHbI B XOJC JalbHCHUINX
pa3paboToK BOMPOCOB, CBA3AHHBIX C 3MOYNOTPEOIICHMCM UpaBaM¥ B YFOAOBIOM
CYJ101POH3BOJICTEC.

Hpaxynyeckass 3nauMmMocTh nccaexosanns, Juccepranmonnas  pabora

COJICPAKMT TMPC/UIOKCHUS M peKOMCUHJalMY 110 COBCPIMEHCTBOBAHMIO YI'OJIOBHO-
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HpO!ICCCYaNHLHON0 3aKOHO/IATCNLCTBA B BHJIC KOHKPCTHBIX JIOKTPHHAILHLIX HODM.
CoJiepxKaunecst B JIMCCCPTAIMU  HAYHHBIC TNOAWKCHMA KM BhipaboTaHHble Ha MX
OCHORE PEKOMEHIALMH MOTYT OBITH MCIOIB3ORAHBI NIPH NOATOTOBKE yuebHOil M
Hay4YHOW JWTEpaTyphl, HARTH IIpUMEHENHE B yueOHOM Ipouecce NPy HPEroaaBatiy
TAKUX JMCHUILIMN KAK «YroloBHetit npouecey, «IIpasooxpanuTte;IbHple Opraiby, a
TAKOKE MPU [OBLINICHUH KBAIMBUKAIIMHK CYyJIEl, aBOKATOB, HPOKYPOPOB.

Anpofannst W BHeEApPCHUC pPe3YJLTATOR Mcc/IeoBaHud. [lOJIOKCHUS |
BBIROALI AMCCCPTALMM W3JIONCHBI B OCHOBHLIX HayuHblX paborax asTopa, B 10
HAYYHBIX CTATBAX, B TOM YHCIIC 6 CTATCH ONyOIMMKOBAHE! B BEAYIMX PELEHIHPYEMBIX
KypHaiax W u3jlanusax, pexkomenoradinix BAK Poceuu.

ABTOP JIOKI3/(BIRAIA PCIYALTATHL CBOErO HCCIiC/IOBaHMS Ha 4-X  HaydHo-
TIPAKTUHCCKHAX MEXJTY HAPOTHBIX KOHGEPCHIHAX.

Pesyinrarsl HCCICIOBAHHSA aRTOPA HCNOAL3YIOTCH B 06Pa30BATEILHOM Mpolecce
B OI'EOY BIO «lOxno-Ypaiscknit rocyiaperscuntit yansepeurem (HHY) upn
IPCHO/IABAHMN  KyPCOB  «AKTyanblblic  HPOONCMbl  YTOIOBHOIO  Hpoueccar,
«I1pokypopckuii Haj30p», «OkazaHue NPaBOBOH IOMOIIM 110 YIOSIOBHBIM JIejiam»; B
Poccuitckoit axajiemum npasocyius (Ypansckuit ¢unuan) upu npenogasaHuu
yucOuniX ety «YroJioBHMi  nponecey, «llpokypopekuit  nauzop» W
CHCHKYPCOB «AKTYa/ILHBIC HPODJICMLI YIOJOBHOTO CYJIOIPOM3BOJICTRAM.

Peaynnrarel  JIMCCCPTAlMONNOIO  MCCICHOBAIMS  BHCAPCHBI  TAKKC B
NPaKTUUCCKYI0  JIGSTCILHOCTL  @/IBOKATOB  ajiBokaTcko nanarer  YensOunckoi
obnacrn.

CrpyKrypa jccepTaiMonBore UCCHe0BAHHA COCTOHT H3 BBEJACHHA, TpeX
rnas, OOLEAUNAONIMX JICCATL IaparpadoB, CcHHMCKa HOPMATMBHBIX  aKIOB,
UCTIONBL3OBAHHOH JIMTEPATY P U LIPHIIOKEHHHA.

Cojiepxkanue padoThl

Bo BBejleHMM PACKPLIBACTCA AKTYalIbHOCTh TEMbI MCCIICAOBAHUSA, CTCICHb €€
Hay4Hoi pazpaboTaHHOCTH, olpe/IeIseTcs 0OBLEKT ¥ IPEeAMET UCCITC0BAHMA, HCHH 1
sajiaun.  OOocHoOBBIBACTCH MCTO/IONONMA, HayyHas HOBM3NA, TeopeTudecKas MU
fIpaKTHUCCKas  3HAUMMOCTh  1IQJIYYCHHBIX  PE3YJILTaTOB W WX  anpobaruu.
OopMyIMPYIOTCH TOJNOKEHUS JIUCCCPTALMONNOTO MCCIC/I0BAHUS, BHHOCHMbIC Ha
3alUTY.

{lcpras rnasa «Teoperuueckue 0CHOBLI, CBSI3ANNLIE CO 3JIOYNOTpebiennemM

1PpaBoOM B YI'0JIOBHOM CY/IONIPOHIBO/ACTBE» COCTOUT K3 4 naparpa(bos. B nCpROM
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naparpage «llonsirue Guoynorpedsiciue paBoM» B MEKIYHADO/NO~HPABOBBIX
AKTAX M PCIICHMNX BhICIIMX CcY/0B Poccuu» aprop aHanu3upycr CMBICH [TOHATHS
anoynorpebieiye 1paBoM B IPABOHPHMCHHTCILHBIX aKTaX CYJOB BBICINCIO 3BCHA:
Koucruryuuonunoro Cyua Poccuiickoit ®eucpaund M Esponeiickoro Cyna ne
11paBaM YelioBeKa.

B yrosiouo-npoueccyaibHOM — 3akoHc  POCCHM  TAKOC  IOHSTHC, Kak
3MOYHOTPEONCHAC — NPaBOM,  OTCYTCTBYCT,  OJHAKO  1IpaBOBas  Karcropus
«3n0ynoTpebiieHHe HpaBoM» MPHCYTCTBYCT B MCXyHAPOJHO-IPABOBLIX AKIAX,
Takux kax BceoOmas [lexnapauus npas uyejioseka ot 10 siexabps 1948 ropa (u.2
¢1.29), MexyHapoutbii [lakT 0 rpaiaHckux M UOJMTHYCCKHX lipasax or 16
siexabps 1966 rona (1.2 cr. 22), Ervpouciickas Kousenims o 3augre 1pas ycijopeka
W OCHOBHEIX c¢BoGOA OT 4 HosGps 1950 r. (cr. 6, 17, 35), Jleknapaius OCHOBHBIX
APUHUMIOR 1IPABOCYAUA JUIS KCPTB IIPCCTYIUICHUA U 3J0yHoTpebicuns Biacibio
(yTBepikiens! pesosmoimeit I'enepaiinnoii Accambiien OOH 40/34 or 29 nos6ps 1985
roja). ABnanM3upys upaKruky lpumenerus KOHBEHUHM, aBTOp UPHXOMUT K
000CHOBAHHOMY BBIBOJLY, 4TO ERponeickuii cyll 10 1paBaM UCJIOBEKA lpM3HACT
HAIHYME 3MOYNOTpebacHus npaBom B ciydasx: seejcHus Cyna B 3a0IyxAcCHHE; TIPU
HCIIOJIb30BAHMM  HCHOPMATHBHOM  JIEKCHKH;  HapyuICHMM  OOH3aTCIIBCTB 110
COXpaHeHHMI0 KOHQHICHLMANLHOCTH JPYXKCCKOI'0 yperynupopanus lpobiicMm; B
cilyvyae NORaYM 3afBJCHUH, HE NPECIC/IYIONMX KAKUX-JIMO0 pCajbHBIX LeJcH n B
JIPYrMX chiyuasx. AHamu3 npaBoBbIX Ho3unui Esponeiickoro Cyja wo papam
ycnoBeKa  MO3BOJIHII COHCKATCITIO BRUICIHT  CHCHYIOUIHC — HPH3HAKM
3710ynoTpebIIeHNA: JIOYTIOTPEOUTE [IPaBOM MOXCT KaK GH3MYCCKOC JIMIO, Tak #
rocyapctB0 B AMUE CBOMX  IIPABOOXpaHMTCILHLIX opranon. Kpomc 7Toro,
340YHOTPEOICHUE MOXKCT ObITH TOMBKO YMBIIDICHHOC, HPC/AHAMEPCHHOE, T.€. TOIIa,
KOTAa JIMIO TNONMMACT, YTO YUOTpeOssicT IPejloCTaBiCHHBIC CMy lipasa BO 310,
NPOTHB el M Ha3HA4YCHMA JaBlbiX IIpaB, a TaKKC WX cmblicna. PesynbraroM
3n0ynoTpednenus MOXKCT ObiTh KakK NpUUMUCeHHLIE BPCA, TAaK M BO3MONKHOCTH
HACTYTUICHMS WHBIX HCIAIMRHLIX HOCHCACTBUA. ABTOP UPUXOJMT K BHIBOJIY, 4TO
nouuManue EBporielickMM  CyJIOM 110 [ipaRaM  HCJIOBCKA CYIIHOCTH JIaHHOIO
11pasoBoro  spienus, Koucruryuuonnsim Cyjiom Poccuiickoit  $cjicpauvn 1
Bepxopusim  Cynom  Poccuiickoit  Pejiepatiud  BO  MHOIOM  COBNAJAIOT.
Coopmyauporannoe B Koticturyuun P® nosnioxkcetye o 3alperc napytiaTs lpaBa U

cBOOOIbL JIPYTUX JIMIL HPH OCYUISCTRIICHHH CBOMX IPdB YMCHBIC PACCMATPHBAIOT KaK
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oGUICHPAROBOM [PHHIIKIL, T.C. OCHOBHOE NHOJIOXKEHHE, HAaYalo KOTOPOro ABISEICH
(yHaMCHTOM BCEi CHCTCMBI npara’,

Bo sropom naparpape « CymHocTh, NOHATHE, NPUIHAKA 3J10yHoTped 1eust
IIPABOM B YIOJOBHOM CY/JIOLPOH3BOJCTBE» aBTOP HCCIEAYCT CYLISCTBYIOINUE B
nayke muenus yucneix (C.C. Anexcecra, M.M. Arapxosa, C.W. Bparycs, Jl.
Bacuaesa, H.A. Jlypuoso, H.C. Maneuna, EJ1. Cysopogra, A.B. IOnuna, 5. Snera)
OTHOCHTEIBHO TPABOBOI NPUPO;Ib! JAITHON KaTCIopun U 0G0CHOBLIBAET MICHKE, YTO
310ynOTPCONCHHE NPAaBOM B yrONOBHOM  CY/IONPOM3BOJICTBE HC  MOKET
paccMaTprBaTECA HHM KaK IIPABOMEPHOC MOBEACHUE, HU KaK NpaBOHApYIICHWE, 10
0coObll BWI MNpABOBOrO TIOBEJICHHs, 0CO00E TPanchOPMHUDPYIOLLEECHS ABJEHUE
[PABOBOH JACHCTBUTEARHOCTH. JlanHoe MHEHHE BBICKA3RIBAIM MHOTHUE YUCHBIC, B TOM
uhcsie ¥ paspabaThIBAIOUING JAnHbI BOUPOC B PaMKax PasiiMuHbIX OTpacieh upasa
(H.A. Jlypuoro, M.B. M6parumosa, E.M. Odwman, B.H. Ilporacos, A.H. Cauuxos,
A.C. 11]abyposB u Jipyruc).

ABTOPOM  BBUIIBIICHLI UPU3LAKM  3JIOYNOTPEOIEHMs NPABOM B YTOJIOBHOM
CY/OHPOU3BOJICTBE: @) HAUHYMC KOHKPCTHOI'O Hpana, NMpeHOCTABACHHOIO 3aKOHOM
YUACTHUKY ~ YFONOBHO-IIPOIICCCYAIBLHBIX  HPABOOTHOMICHMH, KaK  BO3IMOMXHOCTH
JCHCTRBOBATL WM [OJIh30BATHCH KakuMu-10 Onaramu; 0) 3;10ynoTpclieHue ipanom
BO3HMKAET HAM  MOKCT BO3HMKHYTL B HCPHOJ  OCYLUCCTBIEHWS  IPaBa,
HPCAGCTABICHIOTO, ONPEHICIICHHOIO 33KOHOM; B) NOBCICHHC  JIMIa,
3JI0YNOTPEOMIONIEro 1IPABOM, HBJISETCS JIONYCTAMBIM M BO3MOXIDLIM, NPAMOIO
HapyUICHUs 1IPABOBOH HOPMbI HCT, OJIHAKO CYOBhCKT OCYUICCTBAACT [PABO W IipH
OTCYTCTEMH HIIM B NPOTHBOPCUHH C HMMCIOILMMCS Yy HCPO HHTEpEcoM; r) cyObekT
[IOHMMACT, 4YTO peaiu3alids MM  KOHKPETHOIC fpaBa OCYWIECTBNAETCA B
HPOTHBOPCYMH C HA3HAUCHHEM, JIYXOM H CMBICIIOM 3TOrO MPEIOCTARNEHHOIO TPaBa;
/) upu 3joynorTpebieHHK pealuzaling NpaBa OCYIICCTBIETCH 32 HpejeaMu
YCTAHORJICHHAIMH 33KOHOM M B 1CJIOM HPOTHBOPCYMT HHTepecam obuectsa u
TOCY/lapcTBa; ©) B PC3YJALTATC WCNIOAL3OBAHUSA {IpaBa B MPOTHBOPCHUM C GO
HA3HAYCHUEM MOXKET ObITh NPHYMHCH BPEJL APYTHM JIMIIaM, YYACTHHKAM YIOJIOBHOIQ
CY/IONPOUIBOJCTRA, OOWICCTBY, TOCYIAPCTBY WM  MOIYT HACTYOHTL  WHbIE
HeraTuBHLIe 110cieIcTRUA. B CBOCH OCHOBC yKa3aHlpIe NPU3HAKK 310yNOTpedietns

U Twexnes A, Koncrurynuonnnc  pUIImnsl  J00pOCORCCTHOCTH ¥ HCAONMYCTHMOCTH
snoynorpebicius  cyGhexruBibivu npanamu // Pocyjnaperso m npaso. 2002, Me7. C. 58
Masmnonckui A.A. 3ioynorpeGienne npasom. — M., 2002, C. 54.; Mypaneas DM, CyneSuoe
npago. - M., 2003. C. 8, 127.
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NpaBOM JOCTATOUHO KOMKpeTiibl. OHAKO B 1IC/IOM TIPK BhLISCHEHUY, ABAKIOTCH JIK
olpeencHHbic AcHcTBUs 3noynorpebieHueM npasom, Tpebyercs uzydeHue BCe
CUTYailuy, BEISBICHHMS YKA3aHHBIX PU3HAKOB K MX anaiu3. /lanHoc obcrosrelihcTo
MO3BOJIMIO aBTOPY MNpPUHTH K  BHIBOAY, HI0 «3JOYHOTpEBiCHHMC —IpaBoM»
npeacTapnieT coboit OCHOYHOE MOHATHE.

Ananu3 MMEMMXCd B HAyKe TOYEK 3pCHMS  YUCHBIX  OTHOCUTEILHO
GOpMYyUPOBKH Ac@UHMLMU J@HHOTO NOHATHS «3noynorpebnenue npasom» (B.I1
I'pubanosa, B.J. IN'opo6eu, H.A. Konokonosa, B.H. Kpycca, A.A. Majmnosckoro,
AB. IOmnHa) ¥ BhiJeneHUe NPHIHAKOB JAHHON IPABOBOM KATEI'OPHM IMO3BOJIMIIO
chopMyIMpOBaTh NOHATHE 310YNOTPeO/NEHHs NPABOM, Kak IOBCACHMC Y4aCTHHKA
YTOAORHQ ~ MPOUECCYAILHOIO [PABOOTHOWEHHMS, 00I31aI0MEr0 IPOUCCCY AllbHBIMK
npasamMu, OCYHIECTB/EMOC B IIpOLECCE MPABOMEPHOI pCalM3alHu 3THX 1IpaR, HO B
NPOTMBOPEUNH € HMX CMEICIIOM M HasHA4YCHWEM, NpuudHiomee, Jmbo crnocobHoe
UPHYUHKWTL BPEA JHOO MHBIC HCTaTHBHBIC [IOCJICACTBMS APYI'MM YYaCTHHKAM
npoliecca, obiectsy, rocyaapcrry.

Tperuit naparpad ncpoii riasbl TOCBSIICH UPHHIMILY HEIOUYCTHMOCTH
3j10ynorpebienus HPOoUECcCYaAbHBIMA 1paBaMH B YroJIOBHOM
cyaonpomssojacTBe. B Hem  aBTOp, aHadu3Mpys  NPABOBRIC  MOZMUMM
Koucrutyunonsoro Cyna P®, Bepxosroro Cynra P®, a Taloke MHEHHA YUYCHBIX
I'.A I'apxuera, A.A.Mannnosckoro, 9.M. Mypajisana, 0G0CHOBEIBAET BHIBOJ O TOM,
YTO [OJIOXKEHMUC, 3akperuienHoc B wactd 3 crarsu 17 Koucrurynmu PO:
«OCYWECTBJICHME Npas M cBODOJ HEIIOBCKA M IpaXiaHuna HE JIOIDKHO HapylIaTh
nipaBa KB CcBOOOIBI APYTHX JIMU», [0 CYTH, O3HAYAOHICE HE/IOIYCTUMOCTh
3jnoynoTpebncHus  nNpaBoM, Mpeacrasaser coboit He TOJIBKO  ODBHICIPaBOBOM
HPUHIMN, €My [PUCYHIM BCE NPU3HAKM M CBOMCTBA OTPACIICBOTO IPHHIMIIA,
NpUHIMNA YIOJOBHOroe npouecca. B gaHHOM  paparpadc  mpoCHCXKUBAIOTCH
B3aMMOCBA3M HaHHOro OOMIEro MONOXKEHMS C MHAhIMU TIPUHUMIIAMH  YTOJIOBHOTO
npoliecca. ABTOP Takke OOOCHOBLIBACT MHCHHE, YTO 3aKpEIUIeHHe Kareropum
«HEJIONYCTHMOCTE  3I0YTIOTPeDNICRMS  NPpaBoM» ToJbko B Texcre Koucrwrylnu
Poccuiickoit @cnepauun u B opme, kotopas tpebyer TONKOBaHMS, SBIACTCS
HEJOCTATOUHBIM U HOJIHOUEHHOM pealM3alMy HaHHOI'O IPHMHUMOA B YIOJIOBHOM
CYRONpPOU3BOJICTBE. B pamkax yronosHOIo CyJOHUPOM3BOACTBA 3HAYEHHE NPHHIIMIA
HEIONYCTHMOCTH 3A0YHOTPeBIICHHA TPOLICCCYATbHbIMY [IPABAMU COCTOMT B TOM, YTO
OH BBITNOJHAET NPEBEHTHBHYIO OyHKINNO, Npegorspanias mobwuic  dopmet
3oynoTpebNeHMd  mpaBamy,  NO3BOJSET  KOHKPCTH3MPOBATE  COJEpIKaHUE
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UpoLECCYAbHbIX 1IPAB YYACTHHKOB YIOIOBHOIC Cy/I01IPOU3BOJICTRE, OLPCACHAT
HpE/CHbl  pealm3anmy  JIaHubIX  [Ipas M ONTMMHU3HMPOBATh  MCXAHW3M  HX
OCYIICCTBIICHNMA.

B cwry cxazaHHoro, agrop cuuract IeiccoofpasibiM 3aKpCILICHUC AN
OpUHIMIa B TckCcTe OCHOBHOYO 3akoua cTpaiibl, j100aBuB B cT. 17 4acTh YCTBCPIYIO
CIICYIOWCIO COJEpXatus «31oyuoTpehsiicHue HpaBaMu Hie JIOIyCKactesy, a B riany
BTOPYIO  YI'OJIOBHO-IIpOIICCCyaannioro  3akona crateto 7' «benotycrumocts
3joynoTpediienys  1(PaBOM B YI'OJOBHOM  CYJIOHPOM3BOJICTBE»  CICIYIOMUICIO
comepaums:  «l.  YyacTHMKH  YrONOBHOTO  CyNONUpOM3BOJCTBA  0Bx3alibl
J06pOCOBCCTHO HCIIONL30BATH MPC/IOCTABJACHHEBIC UM ipaBa. 2. 3ioyuorpclichuc
NpasaMu HE JIONYCKACTCHY.,

B uaparpade TaioKe I1IPOCHCKMBACICHA CBS3b HOHSTMS  GHCHOLYCTHMOCTH
3noyuoTpebICHHs PaBOM)» C TAKMM 1IOHATHEM, Kak Jiobpocorccriocts. Couckarels
HPUXOAHT K BHIBOJY, YTO HCAQIYCTUMOCTL 3JIOYHOTPCONCHMA 1paBOM SBIACTCS
OJIHO¥ W3 COCTABIISIONIMX TaKOro D0Jiee HIMPOKOro MOHATHA, KaK J0GpOCOBECTHOCTS.

B cnepyromem naparpadic «Knaccndurkanust 3inoynorpebiaenuit upasom B
YIOJIOBHOM CY/IOIIPOM3BO/ICTBE» COMCKATCHb OOOCHOBHBACT Iesicco0GpasHOCTh
xnaccuduxanMy  VIOYnoTpedacHUit  npasoM, IOCKOJILKY oOha  ciocofersycr
aKKYMYJIHpOBAHMIO DPA3pO3HCHHBLIX JanHpix 06 HconcilyeMmoil upobicme M jacr
BO3MOXHOCTh ~ OUMCANMA  u3ydacMoro oOOBCKIA, BBIMBICHHIO ClO  0COOBIX
OTIHMYMTCILHBIX HPHU3HAKOR. ABTOp lpciuyiaract CHCHYIONLYI0 KiaccHUKamio
3j0ynoTpediennit UPaRoM B YI'OJIOBHOM CY/IOLPOM3BOJICIBC. &) 110 OTPACICBOMY
IpM3HAaKy 2J10ynoTpedIcHYs PaBaMy MOFYT ObITh PA3JICICHLI Ha 3M0YOTPEOJICHHUS
B YI'OJIOBHOM CYJOIIPOM3BOJICTBE, B [I'DOXIAHCKOM CYJOIIPOM3BOJICTBC U B
AAMMBMCTPATHRIIOM CYJIOIPOM3BOICTBE; B) 110 CyOBLEKTaM, KOTOPHIC UX JIOLYCKAOT:
3MOYOTPCONICHUA  UPABAMM  JIOJDKHOCTHBIMM  JIMIIAMH,  OCYIICCTRISIONMMU
YIOJIOBHOE CyONPOM3BOJICTBO, K KOTOPBIM CJEJIyeT OTHECTH CY/BIO, HPOKYpopa,
CllcoBaTeNs, DPYKOBOMMTCIA CICJICTBCHIIOTC OplraHa, JIO3HaBaICis, HavallbHHKa
opraHa JIO3HaHUA; 3JIoynorpebicHUs npasaMM  OIYCKACMEIC  YYACTHMKAMY
npouccca:  OOBHHACMBIM,  HOJNO3PCRACMBIM,  3aIIMTHMKOM,  HOTCPUCBIIMM,
I'PAKABHCKAM HMCTHOM M IPadCGIAHCKUMM OTBCTYMKOM; 30yUOTpeOIICHUA 1ipaBamu
KOTOPBIC JIONYCKAtOT HHBIE YYaCTHMKM YI'OJOBHOIO 1IPOICCCa, TakUC —Kak
AEPCROJIMHK, CBHJICTC/IL, DKCOCPT, CHEIMAIMCT M JIPYIMC; B) 110 CICHCHH YYACTs
cyOnekToB 310yHOTPebICHNS IpaBaMK MOTYT OCYILICCTBASTHCS KaK B aKTHBHON, TaK

1 naccusHo# dopme, T.c. 1yrem delcTBuil, S0 1myTeM 6e3UCHCTBUS, 1) 110 CrajiusIM
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YIOJIOBHOI'O CYJICNPOM3RDJICTRA  KhiaccUUKaiMid MOxer OBIThL 1IPOM3BC/ICHA Ha
3I0YHOTPeOICHUC 1IpaBaMy, KOTOpoc ObuIO JIOHYHICHO B JioCy/cOHRIX CTausix
HPOLECCa M aHAJIOTHHHLIC ACHCTRHA B CY/ICOUBIX CTANHAX; /1) B 3aBHCHMOCTH OT TOYO,
KaKuMH 1IpaBaMy 310yHOTPCONAIOT YHaCTHUKH [IPOIICCCa, HX MOXHO pasiCiuTh Ha
310YHOTPCOIICHHC KOHCTHTYIMONHBIMY 1IpABAMH M TIPABAMM, ONPCHACHCHULIMH B
YFOJIOBHO-1PONCCCY aiibHOM Kojiekee Poceuiickoll ®enepain; €) 10 1IPEIMCTHOMY
upHsnaky ajoyuorpedictust jieisres ua obmMe M MHCTHTYIMOHANLILIC; K) 110
o0bcxraM, Ha  KOTOpLIC  IIOCAracT  Y4YacTHMK  YIrOJIOBHOTO  mpoiicccea,
3UCYLOTPCOISMIONIMI CBOUMM 1[PABAMU, HHTCPCCHI 11PABOCY/MA, MO0 HHTCPCCHI
NPABOCY MY M JIPYIMX YYaCTHUKOB YI'ONOBHOIO CYUOMNpPOW3BOJACTBA; 3) IO
HACTYUMBINMM  [IOCJIC/ICTBMAM  3loynorpedienue  1paBaMH  MOXer  OniTh
KJIacCUPUIIUPORALO HA IPUUMHMBIICE BPC/I M HC HPUUUHMBIICE, HO HOCSTAIOMEE 11a
HPHYHUHCHAC RPCJId; M) 110 KAYCCTBCHHOMY IIPM3HAKY - Ha SRBHBIC, CKpBIThIC M
CJIOWHO PACcIiO3NABACMBIC; K) 110 KOJWYCCTBCHHOMY NPU3LAKY 310yloTpeOicuns B
PAMKAX OJIHOYO YI'OJIOBIHOFO JICJA MOUYT ObiTh PA30BLIC W MHOXCCIBCHIIBIC, JI) 1O
cocragy cyOnekror oynorpeblenns npaBaMH MoryT ObITh KaK COBCPHIaCMbIe
OJIIMM JIMIIOM, T2K M HCCKOJILKUMH JIUIamu.

Bropass 1nasa «lipofuaemel, cBsisapneie ¢ yeranosienHem  daxra
3J0YHOTPebJeHUS IPABOM, HOCJUCJACTBUMMHE M €10 JIPCOJI0JICHUCM B YI0JIOBHOM
CY/(OIIPOM3BOJICTREY coctouT w3 3 upaparpadoB. B ucprom  naparpadic
«Ycranosienue  daxkra  3jgoyuorpebieHnit | upasomM B yroJioBHOM
CY/IOIPOU3BO/ICTRE) COUCKATCHE ODOCHOBLIBACT OTIIMYUC NHOPA/IKA YCTAHOBJICHUS
thaxra 3uoynortpcOncHus UpaBoM  OT  lLpoliccca  JloKaseiBanMs.  1lponeiypa
ycranomlicuus ¢akra 3JoyHoTpebICHMs NIPABOM NPOXOJINT B 0COOOM pPeIKHMME.
CobupaniMss ¥ HPOBCPKM  JIOKA3aTeHbCTR  (akra 3oyuoTpebiicHust  TipaBoM
daxrudccky HET, Tak Kak Bee (akThi, T.C. HOBCIUCHHC HUIE, ¢ro JICHCTBUS YXKE
YCTaHOBJCHB! B XOJIC IHPOMU3BOJICTBA 110 YIOJOBHOMY JIGJIy M 3adMKCHPOBAHE
1IPaBOMOYHLIM JIMIIOM M R HajuICkalllcH dopme. B upejiMer ycranoeiacnus ¢axra
310yoTpebiCHIs  1(PaBOM  00S3aTCALMO  AOJDKHLT  OBbITH  BKIIOYCHBI PH3HAKY
snoynorpetiicivg. 1lpy ONCHKC JIANNOrO  SBICHUS  CHCHYCT YHUHThIBAThH Tako#
LCHXOJIOIMYCCKHI aciieKT, Kak OTHOHICHUC JIMIA, JIOUYCTHRILICIO 30ylorpediciue
LIPABOM K CBOUM JHCHCTRMNM, Tak KaK 3JI0Y110TPCOICHIC 1IPABOM MOXKET COBCPHIATLCA
TONBKO  ymbimuicano. llpy  ycranomicHMM 0OCTOSTCHBCTB, YKa3blBAIOIMX Ha
ioynorpebicnue  1IpaBoM, HpcoONaaloT  OLCHOWILIC VIOWSTUS, COJICpXKaHne
KOTOPBIX yCTanaBjiMRacrcs c YUYCTOM KOHKDCTHOM CuTyaruu, cnoxusiucica B
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paccmarpuMBacMoM  yrojosnom ek, Ocobennocrs  ycrauoslicHust  daxra
3510yf0TPCOIICHHS  XapaKTepH3yCrcss M TCM, YTO B PONCCCE 3UI0yHOTpeOICHms
[IPABOM MCHACTCH [IpaBOBad OLICHKA TIOBC/ICHMS JIMIA, 3I0YUOTPCOMBIICIO CROWM
cybbekruBiibiv - npasom. Hawaroc kak upaBomepHoc, ¥ CODCIBCUHO Tak M
OLICHMBACMOC, 1IOBC/CHUC MCHACICH, BBIXOJIMT 33 DPaMki  1IPC/IIOJAI'ACMOI0
pa3yMHoI0 HOBC/ICHMA M licpepacract B 3loyuorpebiciide. Yoranosicuue 1oro
daxra, BLIXOMMT JIM JIMIO 33 PA3yMHBIC LPC/CIbl LHOBCHCHHS, [IPOTUBOPCUAT M CL'O
JICHCTBMS  Cro e  COOCTBCHHBIM  HMHTCpcCaM, TpcOycr OICHKY Ha  OCHOBC
COBOKYIHOCTH BCCX JaHHLIX 10 JICHY, [PCABLIYINCIO [IOBCJICHMS JIMIA, CLO
VHTEPECOB H 11E}H, KOTOPYIC O KCHIACT JIOCTHYb.

ABTOp UpC/UIATaCT BBCCTH B 1IPAKTMKY COCTARJICHUC TAKOIC 1IPOHCCCYWILHOIO
JIOKYMCHTA, KaK «YBCJIOMJICHMC O HC/IOIYCTMMOCTH 3HOYLOTPCOICHMS 1IpaBOM»,
KOTOPOC JOJDKHO BBIHOCHTL JoipkHocTHoc Jmi. Jlawsoe ysejomiciue Oyjer
BBHIOMHATE OLUPCAEICHHYIO DPEryisTHBHYIO OyHKimio. B 1epeyio oucpcis ono
Upc/iHa3HaYeno Juis  MHQOPMHUPOBAIMA  yYaCTHMKA 1IPOICCCa O HAMYMH B CIO
JICHCTBUAX HPU3NAKOB COCTaBa 3JOYNOTPEOJICHUA UPABOM, YBEHOMIICHUC 1IO3BOSMT
€My HICPCCMOTPCTL CBOC HOBCACHHC M M3MCHMTL cro. Jlsi joipknoctnoro Jmia
JlaHHOC YBCIIOMJICHMC OYJICT CIIY)XXWTL OCHOBOH JUIf MOTHMBAIMM CBOCIO pPEINCHUS
OTHOCHTCIIBHO IIPUMCHCIIHS MEP BO3JICHCTBHS K JIMILY, 3HOYHOTPCOISIONICMY CBOUM
upagom. B jmccepraium  paszpaboraubt  CIpyktypa M COJCPHAHMC  J{@HHOI0
JIOKYMCHTA.

MnvnuaruBy  BLISBICHUS  3OYHOTPCOJCHHMA M LIPCCCHCUUC  JIaHHOMR
JICATCIIBHOCTY MOKCT 1IPOABMTH JH000H yYacTHMK YI'OJOBHOIO CYJIOLPOU3BOJICTRA
KaK JIMI0, MIFFCPCChl KOTOPOIO JiaHnas JICSITCibHOCTL Hapynmia, Jmbo Moxer
HapylIMTh, TaK M HULIC YYACTHMKM 1IPOIICCCA, KOTOPLIC 0Dparviivd BHMMaHUC Ha
HCJIOCTOMHOC HHOBCACHUC. bpems ke yoranosichus daxra 30y110Tpedictius 11parom
M 00OCHOBAHMC JIAHHOIO BBLIBOJA, OC3YCIOBHO, JIOIDKHO JICKAThH HA JIOJDKHOCTHOM
JIMIlC, KOTOPOC YTBCPAJIACT, UTO YYaCTHHMK YIOJIOBHOIO  CYJIOHPOU3BOJICTRA
3/10y10TPeOisCT CBOMMM IipaBaMy M KOTOPOC BIIPABC HPHHUMATh HPOICCCYaltbHO-
3HAYMMBIC PCHICHMA 110 BOMpOcaM  HpeceyeHus loyuorpebicHus 1paramu,
pCHICHHM, BACKYIIMC 1iPABOBRIC HOCHICUCTRUSI.

B chenytomiem naparpape «Mepnl BO3EHCTBHS, UPUMCHSCMBIC 1IpH
3joynorped.ienuu upasamu, B YYOJ0BHOM CYAOUPOU3BOICTBEY
paccMaTpHBAIOTCH MMCIOIIACCS B HAYKC TOUKH 3PCHHS YHCHBIX OTHOCHTCIHBHO

HOHATHSL YI'OJIOBHO-IIPOlICCCY@IBHON  oTBereTBCNHOCT M cc  upmsnakor (1715
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Berpona, B.C. Bemnpes, H.A. I'pomor, C.A. llonyuun, WUJL Terpyxun, E.B.
Yyksona, [1.C. Dunxmigt). Yrsepaiuas, 41o 3noynorpebiiciue npasaMmu spisacres
0coOBIM BWJIOM 1(PaBOBOIO 1I0BEJICHUA W IIPC/ICTARIACT coBOM CamMoCTOATENbHYIO
[(PABOBYIO KATCIOPHIO, HC ABISIACH NIM  [IPABOMCPHBIM  [IOBC/ICHHCM, HH
LIPABOHAPYNICHUCM, ARTOP UPHXOJIMT K BHLIBOJLY, YI0O ¥ IOPHAMYCCKHE 1TOCHCHCTRHA
30YHOTPCOIICHUS JIOJDKHBL OTIMUATHLCH W OTIMHAIOTCs OT Tpayiuionnsix. Onu ne
MOI'YT BRICTYHATH B BWJIC IOPH/IMYCCKON OTBCTCTRCHHOCTH, TIOCKOIBLKY I0pHAMMCCKaAs
OTBCTCTBCHHOCTB NIPCJICTaRIsCT coboft oCHCACTRIS Npasonapymenus. KpoMe Toro,
YI'OJHOBHO-IIPOICCCYANBHAS OTRCTCTBCHHOCTE HACTYNACT 32 HCHCIIONHCHMCE CBOMX
uponeccyalibibX  00H3aHHOCTEH, a8 HC 338  HCHAUICKAINYIO  PCAIH3AIMIO
HPEC/IOCTABICHHBIX 32KOHOM 1POICCCY AIILHBIX 11PaR.

Onnako, «yuorpelicHHE HpaBa BO 3J10%» B YIOJIOBHOM CY/IONUPOH3BOJICTBE HE
JIOIDKHO OCTaBarhcst 63 PCakiiuy IoCy/lapersa M oupeicieibic HehiaronpusTHeIe
HOCHE)ICTBUS  JUIsE JMia, 3ioyuorpebisionielo  crouMm  CyObCKIMBIBIM - LIPABOM,
JOIGKHBL HACTYHXTH. Takue HCOIAroUpusiTHLIC UOCIICHCTBHS JUIS YKA3alHOO JIHIa
Sy/lyT BHICTYUATh, BO-1ICPBBIX, KaK OXPaHUTCILHOC CPEJICTBO, BOCCTAHABIHBAIOHIES
HApYIICHHBIC 11paBa M OOCCIICYUBAIONICE BO3ZMONKHOCTL Jlanbuciinci najuickaric
peaiu3aium  CyOLCKTHBIBIX  1IPpaB  BCCMM  YHACTHMKAMHM  LIPONCCCYaIhHBIX
nipapooTHonicHui.  30-BropuiX, Kak  pCHPCCCMBHOC — CPCACTBO  JUis  JIMIA,
JIOUYCTUBILICI'O 3HOYIHOTPCONCHNC 1paBaMu W, B - TPCTLUX, KaK HPCBCHTHBIOC
CPeNICTBO, lpejlocTeperaionice Ha  OyJlymiec O HCJ{OHYCTHMOCTH  110/I00HOr0O
HOBC)CHMA, Jis nacryiicnus nchiuaroupusTHRIX LOCHCHCTBMH B JICPBYIO OMCpe/lb
JI0JDKHBL OITE opMaliblibIC octoBanu, T.c. Haimaue B YIIK PO HopM, xortopsic
COJICPKAT YHOMMHAHWS O HCONArONPHSITHRIX 1IOCHCACTRUSX W daKTHICCKHC
OCHOBAlMA, T.C. KOHKPCTHBLIC JICHCTRUA Y4YaCTHMKOB 11pOllecca  OLIPC/IEHCHIBIM
06pazoM 3aMKCHPORAHHLIC B MATCPHAIAX YI'OJIIOBHOIO Jichia. MOMCHT, ¢ KOTOPOTO
BO3HMKACT  ciecoobpa3nocth  HPUMCHCHUS — MCp,  KOTOPBIC — [OBJCKYT
HCONArOHPUSITHLIC  HOCHCUCTBAS  JUId  JIMIE,  3J10yHOTPeOMBIICIO  CBOMM
CYOBEKTUBHBIM NPONCCCYRILHBLIM 1IPABOM, aBTOP CRA3LIBACT C NAYANOM TOBC/ICHAA,
KOTOPOC MOXHO KBaimguuuponars Kak 3oynorpedicHue,

Mcpnl  BOZICHCTBMA,  KOTOPHIC — MOIYT  HPUMCHATHCH K JHI@M,
30YHOTPCONSIONINM  CBOUM  CYOBCKTUBHLIM  1IPAaBOM  (1/paBamMH) B YIOJIOBHOM
CY/IOHPOH3BOJICTBC W KOTOPLIC MOIYT 1ORBICYL JUIt HUX  HCOIAIONPHATHRIC

nocuecTBY  Moryr  Onrrh  Kinaccudbuimpomaum - ciiciylomm  ofpazoM:  Ha
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HPOUCCCYAIHHLIC ¥ OPraHH3AMOHIIbIC; HA NMPOPUIAKTHICCKIC ¥ PCHPCCCHMBHBIC, Ha
MCPBI 3aIUThI, MCPB! BOJICHCTBHSA (MCPh! OTBETCTECHHOCTH) 1 MCPBI NPCCCHCHMS.

B rtpereem naparpadic Bropoit rnasut «lipasoBble M oprasuzauuonHsle
Mepht 1PEo/I0JIeHHS 3a0ynorpediaenni LHPaBoOM B YIOJI0BHOM
CY/IOMPOM3IBO/ICTREY ARTOP NPC/UIAIacT CUCTCMY OPIaHu3aAlMOHHBIX U HPABOBHIX
Mecp, ©0OCCHCUMBAIONIMX 1IPCOJIONICHUC 3IOYHOTPEOICHUHA 1IPABOM B YI'OJIOBHOM
CYJIONPOH3BO,ICTRC.

Ilo MicHMIO anropa, BO-HCPBEIX, 3TO JIOJDKHA ObITh HA/LICKAUAs 1paBoBas
periiaMcuralys, Kortopas 3sakiuouaercs B 3akpeinienus B YIIK PO seraimioro
MOHATHA  «3NOYHOTPeOACHUE  NpasBoM» M HPHAMMIA  «HCJIOITYCTHMOCT
3joyuorpebicnst  HpasomM»y. ARTOp  Lpepiaract HOHATHC — «3oyiorpebiciuce
I[PABOM»  pa3MCCTHIh B Cr. 5 VYrososno-lpolicccyalbHoro  kojckca PO,
copmysmpoBas ero ciciayoniuM ofpazom: «3noynotrpclcHHC 1paBOM - Y10
NOBEACHUC  y4YacTHHKA  YIOJOBHO -  IPOLCCCYAIRHOIO  NIPABOOTHOIICHMS,
OGNIAJIAIONIEr0 [POLCCCYANbHBIMU [IPaBaMK (110JHOMOYHAMH), OCYUICCTRISCMOC B
HpoHecce IPABOMEPIIOH PCAM3aLMK JTHX LIPaB, 10 B UPOTHBOPCUHHK C UX CMbBICIOM
W HazHaucHMCM, lipuuubiomee, Jmbo cHocobHoC IPHYMHHTL BPC)L JIPYIHM
ygacTHukam Ipoliccca, obuwecTBy, rocyjapersy Imbo BIeKylee 3a co0oit MHBIC
HCPaTHBHBIC HOCHCICTBUAY. Hajpiekalnas NpapoBas periaMCHTALHs HPOSBIACTCS
TAKKC B HOBBILCHMM KAyecTBa HOPMATHBHO-IIPAROBLIX aKTOB, PCIYIMPYIOUIMX
YI'OJIOBHO-I(POLECCYAIbHBIC 1IPAROOTHONICHUA B IICHAX YCTPAHCHMH YCIOBMH I
sioynorpedictus npasom. Haupumep, » neisx obeclicycuus oOBCKTMBHOCIM M
feclpuctpacTHOCTH  Cy/ICOHOIO  pElICHUs, COMCKATC/h CHHMTACT HEOBXOMMMBIM
jononuuts cr. 63 YK P® wacreio 4, TekcT KOTOPOH M3NMOKMThE B CIC/LYIONICH
peiakuuu: «CyJibs, UPHBMMABHIMH yuacruc 1O JIAHHOMY Jlcily Ha Jjocy)icbiom
HPOU3BOJICTRE 1IPH PCINCHMM BOLPOCA O MEPC 1IPECCUCHMS, HC MOMKCT YHACTBOBATH B
PACCMOTPCHUM TOTO JKC YIONOBHOIO JicHa R CYJIC LICPBOM, aliCILINIMOUHON,
KacCalMOHHON U B HAN30PUOA HHCTAHUMIX .

Bo - BropeX, IIOJuCpXaHMC Oananca COOTHOMICHHI  JIMCKPCIMOHIBIX
TOIHOMOYMA  JICIDKHOCTHBIX  JIMIL M HOPMATHBHO-UPAROBLIX  LIpC/iMcanuit B
YUOJIOBHOM CY/IOIPOU3BO/ICTBC. B - TPCTHMX, YCHIICHHC KAUCCTBA BCJIOMCTBCHHOIO U
cyjleOHOr0  KOHTPOIA, @ TAKKC [POKYPOPCKOrO  HAJ30pa 3a  YIOJORHO-
IIpoNCCCyIBHOM  JICATCILHOCTRIO, B PaMKax KOTOPOH  MoryT Jiouyckarncs
3noyuorpebiacuus upasamMu. B - derscprhix, HeoOxoymmo obobuienue cyjicbnoit
HPAaKTHKN 110 BHIARICHHLIM (akram 3ioynorpebnicnuii lpagom. B - 1stbIx,
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O3HAKOMIICHHC JIOJDKHOCTHBIX JIMIL HPAROOXPAHUTCIILHBIX OPIaloB M Cyjleh ¢
poBIeMaMH,  CBH3alHLIMM €O 3JOYHOTPCOJICHMCM  1IPpaBOM B YPOJIOBHOM
CYJIONpOn3BoACTRC. B - mecthix, asrop  ofocHoBHIBACT  1CODXOAMMOCTE
HPOJICIDKCHUS HAYYHBIX MCCIC/IOBAHMA, HOCBAICHHAIX 3JI0YIOTPCONCHUIO 11PABOM B
YrONOBHOM  cyjioripoussoyiciee. M xoneuso  ncofXojuMo  NOBbINEHHE
IIPABOCO3HAUM M [IPABOROH KYJIBTYPHl, @ TAKKC HPABCTRCHHO-3THYCCKOIO
BocuMTanus naceienus Poceuickoi deacpanun.

B rperseit 1naBc Jimccepraunonnoro uccncaosanus «QraebHbIC BHALI
3j0ynorpebicudii  IPaBOM B YIONOBHOM  CY/AOLPOM3BOJCTBC» MCCICAYIOTCS
ocobeHHOCTH 30y Lo TpebIICHN UPaBOM, JIONYCKACMbIC HCKOTOPhIMU YHACTHHKAMH
YI'DJIOBHOT'O HpOTICCCa.

B ncproM naparpade «3ao0ynorpebienust paBom, jI0NyCKaeMble cy/I0M B
YI0JIOBHOM CY/I0NPONUIBOJICTBC» COMCKATCIL YKa3biBACT, YTO CY/Iy IpCOCTaBIICHA
oupeyenciiias croboya NOBCHCHMA, KaK B OTIOHICHWH ODCCUCYCHHS PCajlM3alliH
UPaR YyHACTHUKAMH YI'OJIOBHOI'C CYJIOUPOM3BO/ICTBR, TaK M B IICIBIX BhIIOJIHCHHA
CBOCIO LIPC/IHA3NAYCHW] M pcalM3aliMy CRouX lpaBoModuid. M3 Bcex BO3MOMXKHBIX
BapMAHTOR HOBCJ/ICHUA, 1[PC/OCTABIICHHBIX 3aKOHOM, K@/l YYaCTHHK yroJIOBHOIO
1pONHECCa, B TOM YHCIIC ¥ CYJi, Bupanc BLIGpatsL TOT, KoTophll JUs Hero nauboliee
upuemiicM. Jlannoe obcrosTenbCIBO IPCIOIIPCHCHSCT BOIMOXKHOCThL U CO CTOPOHL]
cylia (CyjicH) J101IycKaTs 31I0y1IOTPEOIICHHS CBOMMH 1IpaBaMy. ARTOP Na KOHKPCTHEIX
UpMMCpax paccMarpusact HCKOTOphIC  Haubosce  pactpoCTpaHCHHBIC —Cilydau
310y 1O TPCONCHMH, JI01TYCKACMbIX CYJbIMU.

Jhis paspcuiciidst CUTYalMK, BO3UMKAIONICH UpPM COCTaBJICHHM 1IPOTOKOMA
cyschHOUo 3acc/lanms, KorJla HpCICCAATCHLCTBYIOIIMI A3eT YKa3aHUs O BHCCEHUHU B
IIPOTOKOJ  CBC/lCHUH, HC COOTBETCTBYIONIMX (axTHUcCKUM  0OCTOATEIILCTBAM,
KOTOPHIC UMCIIM MCCTO B XOJIC CYJICOHOIO pa3buparciibCTBa, HO KOTOphiC YCUIINBAIOT
1PaBOBYIO 1103UIMIO, KOTOPYIO OH 3amsn M 3adUKCUMpOBaT B NPHUroBope, aBTop
upc;uiaract succrn uamencuua B YIIK P®, gacts wiryio cr. 241 mepeitr ciosamu
WIMila, UPUCYTCTRYIOMUC B cy/ncOHOM 3acc/lanuu» jonoimuts ¢pasoi «B xone
Cy(cOHOI0 3ace/laus BC/ICTCs ay)(MO3aIMCh U BUJICO3AIIUCHY.

Couckarcite  npejuiaract  M3MCHMTL — CYMICCTBYIONIMH  HBIHC — NOPKJIOK
paccMOTpCHMs  NPCJICC/IATCHLCTBYIOMMM  3aMCYaHuil  na  nporToxoit  cyaebroro
3accianus, WROXKHMB yacrh 2 crated 260 VYIIK P® cnepyiommm  obpasom:
«lIpesice/@arcibCrBYIOmUHA  paccMarpuBacT 3amMedanyus na 1poToxol cylebHoro .

3accjiands W, B Cliydac COI‘JI‘E‘ICHﬂ C HUMH, YJIOCTOBCPACT HX NPaBH/ILUOCTD. HpH

20



HECOJIaCMM € 3aMCHaHMAMM  UIPCIACCAAICILCIBYIONMEA  flasnadaer  cyjicbnoc
3accjianuc. O BpCMCHM PACCMOTPCHMS 3aMCUAHMHA HM3BCINAIOTCS BCC y4acTHMKH
CYyAcOHOrO  pazOUpaTCiHhbCTRE, WX HOSBKA HC  ABUKCTCH  (IPCUSTCTRMCM  JUlst
paccMoOTpCHMs 3aMcyanMi Ha uporoxoit cyjedunoro zaccuaimi. B cyicOnom
3aCC/IalMK 3aC/YIUBAIOTCS IOSCHCHUS JHLA, 1IPCJICTABUBINCIO 3aMCYalHs, MHCHUS
JIPYPMX YHacTHHMKOR HIPOIIECCA, HPH HCOOXO/IMMOCTH BOCHPOM3BOIMICS TCXIINICCKAs
3alMCh LIPOIICCCa, CCIM OHA OCYMICCTRIIIACK, ONPAHIMBAIOTCS JIMIlA, B OTHOMICHUN
COACPXKAlIM  TI0KAa3aHuH  KOTOPBIX  LI0Jlankl  3ameuanvs. llo  pesyspraram
pPAcCMOTPCHMA HPUHCCCHUBIX 3AMCHAHMH Cy/bsl BBIHOCHT LOCTAHORJCHUC, @ CY/l-
onpejleneiiye.  3amcuands  HA  UPOTOKOI M 1IOCTAHOBIICHHC  (OUpCHCICHHC)
NpHOBIIAIOTCA K MalCpHaIaM yIOSOBHOIO jC/1an.

Hccnejtyss »  cuciytomem  1aparpade  «3Jioyuorpedienuss  upaBamMu,
JONYCKACMbIC NPEUCTABUTCIAMU  CTOPOHBLI  ofBuHenus» asrop obpaimacr
BHMMalMC Ha TO, YTO BBLIBICHMC 3j10ylioTpebiieHui B JICHTCHBHOCTH
npejicTaBuTeliclt CTOPOHBI OOBHMICHMS ¥ YCTPAHCHHE MX 1OCICICIBUH RO3MOMKHO KaK
IlyTeM BCAOMCTBCHHOI'O KOHTPOJIA, TaK M cyAcOH0I0 koHrpoist. OHAKO Ha HPAKTHKS
BCTPCHACICS MHOMCCTBO CHTyallMif, KOTOPBIC HC MNOJUIAJAIOT [10j1 UCPCHCHDL
BONPOCOB, paspeliacMbX B paMKaxX YKa3aHHBIX BWJIOB KOHTPOJIE, HO 1PH 2T0M
UCHTENBHOCTh  JIOJDKHOCTHBIX  JIMM,  LPABOOXPAHUTCILHBIX  OPI'aHOB  MOXKHO
kpuMpUIMpOBaT, MMCHHO XaK 3jioynorpedienne upasamu. K rakum cityuasm
MOXHO  OTHECTH HPHMCPBI, KOIJ@ pPCHICHMS  CHCIOBAICIN,  PYKOBOJMTCI
CIICJICTBCHHOIO  Oprana, JIO3HABATCIR HC 3aTpyusuor  JIocryll rpaxian K
HPaBOCY/AMIO M B 1ICJIOM HC HPUUMISIOT YWCPD KOHCTWIYHMOHHBIM 1IpaBaM M
cBoboUAM  YUACTHMKOB YIOJOBHOI'O CYJONPOHM3BOJICTBA, OJHAKO BJIMMIOT Ha
pe3y.IbTal pacclicjloBalyi M PacCMOTPCHMH YIOJOBHOILO JICIA M, TCM CambiM,
33TPArUBAICT HX [IPOUCCCYAIBHBIE HHTCPCCHL

ABTOp,  paccMarpuBas  uUpUMCEpbl  3MOYHOTPEOUCHMH,  J(O1yCKACMEIX
CHICHOBATCISAMH, 0OOCHOBBIBACT BEIBOJIBL O 1CIOUYCTUMOCTH OTHCCCHUS CHCIOBATCIs
K KarcropHy Jmil, TPCACTaRIsIOmUX CTOPOHy O6GBMHCHHS; O 1HcoOX0o/HMOCTH
paclllMpelius  lipas  LPOKypopa, OCYNICCTRISIONICIO  Haj3opibic  QyHKIMU 34
MCIIOJIHCHHUCM 3aKOHOB OPraulaMu fPe/BapUTCIILIOrO pacc/Ic/IOBANMS, B YaCTHOCTH,
MPEIOCTABHB EMY NPABO BBLIHCCCHMS HOCTAHOBACHUA O BO30YXKJICHMM YIOJIOBHOLO
Jena.

Tperuit naparpad ozaasic «3u0ynorpedlienust UPARAMHU, JIOUYCKAEMbBIE

HPCACTABUTEISMH  CropoHbl  3alIMTLI). MH'I‘CpCC aJ[BOKATOB-3alHATHUKOB B

21



1IPOHICCCT OLIPCHCHACTCS MHTCPCCOM WX JIOBCPUTCIICH, CBA3aH C 1HM M HC MOMKCT
CYIICCTBORATL B OTPBLIBC OT 3TOr0 HMHTCPCCA, KOTOPbIH MOXCT HC COBIIQAACT C
MHTCPCCAMM 11PaBOCYIMX. J{aHHOC HOJIOKCHHUE B LICIHOM OOBEKTUBHO, OIIPCACHCHO
HCOBXOJIMMOCTLIO  pcany3aiiny  HPUHIMIA COCTA3ATCIBLIOCTH M [IPCONIPCACIHCHO
pACUPC/ICJICIIHCM  POJIM  YHACTHHKOR HIPOIlECcCa, OJ(HAaKO OHO 3KC M 1I03ROJISCT
LPCIIOMHPOBATH OTCYTCTRUC B JCHCTBUAX AJIBOKATOB-3aNUTHUKOB OOBLCKTUBHOCTH 1
HKCUAUAA 1LONYUCHMA CHPARCIUIMBOIO CY/ICOHOIO PCUICHHMA B OTHOUICHWM JCHCTBUN
#X jroBepurcist. LoaToMy ajIBOKAThl, CCHU BO3HUKACT CHTYAIHA, MCIIO/IL3YIOT CBOH
3HAIMA W OUBIT JUIS OKa3aHWH 1IOMOMM KIMCHTY, UPHMCHAA NIPH 2TOM S00bIC
cpeyerBa. Ojpako 3axon Tpebyer, 9robbl HCIIOIB3YCMBIC aj(BOKATAMM CPC/ICTBA HE
LPOTHUBOPCUMIM 3aKOHY. DTO YCIIOBHC M OUPCJCISCT T'Panmulibl TOIO Hipejieia, B
paMkax KOTOPOI'O JIOJKHE OKA3bIBATLCA IOPHIMUYCCKAs TIOMOIIh. BhIX0J1 32 rpauuilbi
LPCICIOB LPC/IOUPCIICISLCT BO3MOXKHOCT JOYHOTPCOICHHUH 11paBaMu.

Couckareyns paccMarpuBact pasjiMuubic BMJILI ioyHorpebicHull  upasamu,
JIOIYCKACMBIMK aJiBOKaTaMu. Hanpumep, UpH ydacTu B CIC/ICPBCHHBIX ICHCTRUAX -
JIoIIpocax, aJlBOKaT, pcajusys 1Paso Ha Jiady KOUCYJILTAIlMH CBOCMY JIOBCPUTCIIO,
HaCTO MCIIONLIYCT Y10 UPABO KaK BOIMOMHOCTH CAMOMY O'1BCHATH HA [IOCTABICHHAIC
BONPOCKL, 4TO, OC3YCIOBHO, HCUOIYCTUMO, IOCKOJLKY JOKa3aTchhCTBEHNOC
3HAUCHHE MMCIOT 1i0Ka3aHHs OOBMEACMOIO, @ HE Cro 3aHlMTHHKA., ABTOp l0jaract,
4TO TAKMC KOHCYJIRTAIMH  MOYYT  JIaBarhCs 110 BOLIPOCAM  IOPHIMYCCKON
ksasmbukarp  jieficreuit josepurens,  HpaBMilt  OICHKH  JIOKA3aTCIthCTs,
IOPWJIMHICCKUX  NOCHC)ICTBUI  TOR  103MUMH, KOTOPYIO RBeIOpan  NOBCPUTCIHE
3aNIMTHMKA, HO HPH DTOM KOHCYJIBTAIMH HE MOI'YT Kacarscs Qaktuieckoil CropoHsl
coOprrusi. BB aro#t es3u upejuiaracres 4. 2 cr. 53 VIIK PO jjotomnmrs ciciyonmm
HOJIOXKCRMCM: «KpaTKye KONCyinTalMy 3alllMTHHKA HE MOLYT COJIepKaTh OTBEThI Ha
HOCTABHCHURIC ClIC/IOBATEICM B XO0j¢ jsoupoca soupochy. Crareio 53 V1IK P
cleHyCT TaKKC JIoHONHUTE NyHKToM 1.1 cieyomero cojiepxanms: «3alMTHUK He
samemaer o0rnIseMOro (110[03pCBacMoro), a JICHCTByeT B c1'0 uurepecax. Toubko
cam obBMHACMBIN (110j103peBacMBit) npejicraiseT cehbs HPU 1IPON3BOJICTBE TAKUX
HpOLECCYLHBIX JICHCTBUHA, B KOTOPBIX BbIpaMacrcs cro cyObeKTHBHOC MHCHUC, a
UMCHHO: 1IPM BBIPAXKCHUHA CROCI'O OTHOMICHHS K OOBUIICHMIO MM IIOJIO3PCHHUIO; B
JIAUC 1IOKA3aHMH; B 110CHC/IHCM CHOBCY.

Mayucnue npakruky HO3ROMWIO BLIABHTL Qakrhl 310ynorpediens HpaBamu B
CHYYdSX YUACTHS 110 OJ(HOMY JICHY 3aiHTHUKOB-POJICTBCHHYKOR ;MO0 3aIMTHHKOR,
KOTOPHIC CBH3AILE CYUPYKCCKHMU OTHOHICHUAMM, HPCICTABIISIONMX YHACTHHKOR,
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MUMCIONIMX B JIAHHOM  YI'OJIOBHOM JICIC IIPOTUBOOIOKIBIE HPOICCCY AlIhHbIH
warepee.  Jla  ycrpancuMs  BO3MOXKHBIX  yoynorpeficunii - HpasamMu,  asTop
npeplaract  BHCCTM  JIOHOAHCHHMA B YIOJIOBHO-UPOHRCCCYMLUb  3aKOH:  Yacth
BocbMyto cratelo 49 YIIK P®D, uziioxurh B Ciciylonici peyakimu: «AJBOKarhl,
COCTOSILIMC B POJACTBCHHBIX MIM CYUPYKCCKUX OTHONICHMSX Mexjly cobol, e
BUPABC OKa3LIBaTh IOPMJMYCCKYIO LUOMONE JIMI@M, B paMKax OJIHOI'0 YI'OJOBHOIO
JIena»,

Jlis  paspemrenus  UpoOiICMBl,  3AKIIOYAIOMCHCH B TOM, UTO  @JiBOKATHI-
3AMTHMKY HOIIYCKAIOT 3H0YNOTPCONCHME CROMM HPABOM Ha 3asBICHMC Xojlarajictn
1OC)IC O3HAKOMICHUSA C MAarepHalaMi yI'oJOBHOIO Jcla, aBrop Hpcuiaract vacrs 4
cr. 217 YIK PO jiononnmts 1akoit GopMyIMpOBKOH, HOCIC CIOB «UHLIC 3a8BICHUSA»
- «X0J{aTaiicTRO JIOJKIO OLITH IIPC/ACTABICHO B TCUCHUC 24 YACOB HOCHC OKOHUANUA
O3HAKOMJICHUS € MaTCpHallaMy  YIOIOBHOI'O Jiciia.  1{o  MHOroduM3o0)MbIM,
MHOFOTOMHBIM JICHAM HAUHBLA CPOK MOXCT ObITH YBCIHUCH J10 72 Yacon».

Toyaras, 4ro 110 jiclaM, 110 KOTOPHIM YHACTHC aJIBOKATa-3aH[MTHHKA 1IpU3HAH0
3aKOHOM  00s3arTeiblbiM, HC JIOJDKHO  OBITh  PazjCILHOI0  O3HAKOMJIEHHMA C
MarcpraiaMy yroJIOBHOIO JIC/id, a/BOKaTa M CI'O 3aMIMITHHKA, aB1op upc;u@ract B
gyacys nepryio c¢r. 217 YIIK PO nocie ciioB «c MarcpuallaMy yroslORHOIO Jicia
PAa3/ICHBLUO» JIOHONHMTEL CIIOBAMM « 33 UCKIHOYCHUCM CIlY4acB, YKazaHubiX B 4.1 Cr.
51 YK PO»n.

Ananus cyJieOnof IPAKTHKM LIO3BOMMIL BLISBMTL CHTYAIMK, KOIJ@ &/IROKatThl-
3AMATHAKK OTKA3bIBAIOTCH HOJIMCATh (IPOTOKOJI CIIC/ICTBCHNONO JICHCTRUA, B XOJIC
Koropore onu upucyrcrsosa. O0OCHOBAB HCJIONYCTHMOCTL TAKOIO MOBC/ICHUS,
aprop npeiaract saguxcuponars B YK PO rpefonanuce 00s3a1e5HOCTH HO/IIMCH
UPOTOKONA CHC/ICTBEHIIONO JEHCTRHS €0 yuacTHHKAMM, jyis uero 4acth 7 cr. 166
YIIK PO  waioxkurs B cuejyionicH  pojakimu:  «Jluua,  yuacreyionme R
CIIC/ICTBCHHOM JICHCTRUM, M CICIOBATCHh 0053aHb! 10JQIMCATh HIPOTOXOI JIAHHOIO
CIIE/ICTBCHHOTO JICHCTBHAAN.

BpI3Bajio Yy COMCKATCIs COMHCHME B ICIECCOOOPAZHOCTH  LIOJIOKCHUS,
Kacarolerocs BO3MOKIOCTH OOBHHACMORO IIPUIVIAMIATE JUIS CBOCH 3alilMThl CIOIILKO
aJIBOKATOB, CKOJHKO OH 3aX04CT. BLISBUB LIPUMEPBLI 3SIOYIOTPCOUCHHMA JIANHLIM
paBoM, coMckarell, lipcjyiaract, npcjycmorperh B YIIK  P® xpurepum
BO3MOKHOCTH BBCJICHMS B 1IPOICCC HCCKOJILKMX 3allIMTHUKOB HO OUPC/ICICHHBIM
KaTreropusM Jeil ¢ YUCTOM TSHKCCTH COBCPHMICHHOLO LIPCCTYILICHMS, MO0 € yucToM

HPCHBLABJICHUS OOBHHCHHS 110 HCCKOJILKUM DIIM30/1aM, KOJHUCCTBA obBuIsCMBIX,
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HPOXO (AKX 110 Oj{HOMY Jiciy, 0OheMa J[AHIOTO YIOJOBHOI0 Jeia U T.Ji. B Takux
CUTIYAIMAX YUACTHC HCCKOJIBKUX 3aIMTHUKOB ObII0 Bl BIIOINIC ONpaB/ano.

B saxsnoucrwme naparpada apTop 00pallacT BHMMaiKC 1a TO, YTO HC BO BCEX
Cilyyasx  oyHorpeOucnuii 1IpaBOM B YIOSOBHOM  CY/IONPOM3BOJICTBC MOJXKHO
pazpaboTarh TAKMC YCIOBHA M HOPHJIOK, TAKOH MCXanM3M HPOLCCCYaNbHBIX
JICHCTRUI, KOTOPBIC OrpatauBasu Obl 110,10051bIC 3H0YTIOTPEBIIEH s JIMGO Jicnaliu 1X
HCBO3MOKHLIMH.

B 3axunodenmy  HOABOJUIICH  MIDIM  JIMCCCPTANHOHHOIO  WCCHIC/IOBAHUA,

(i)OpMleley!O’l‘Cﬂ OCHOBHBIC BLIBOIBI U TIPCJUIOKCHHS.
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